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Proactive Measures

Helping your company avoid retaliation claims

A RETALIATION CLAIM MAY LURK WHERE
you least expect it. Consider these scenarios:
An employee complains he is experiencing
unlawful harassment on his regular visits to one
of the company’s biggest clients. To help him,
you transfer him to another client account.
Another employee refuses to comply with a
supervisor's orders, will not say why, and is
disciplined for insubordination. Or a manager
who was falsely accused of harassment begins
avoiding the complaining employee in an
attempt to steer clear of further trouble. Any
of these scenarios can make your company
liable for retaliation if the employee claims he
received unfavorable treatment for engaging
in legally protected activity.

Retaliation claimns are particularly tricky
for employers for several reasons. First, they
can arise from acts an employer takes without
intending to harm the affected employee.

EXECUTIVE SUMMARY

Retaliation claims can arise when-
ever an employer transfers, disci-
plines, or terminates an employee, if
the employee previously protested
unlawful workplace conduct, poli-
cies, or practices. Because an
employer can be held liable even if
it did not intend harm, companies
derive significant benefit from creat-
ing policies, trainings, and proce-
dures that help prevent retaliation
and respond to retaliation com-
plaints promptly and effectively.
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